MEMORANDUM
BOARD OF COUNTY COMMISSIONER.S
OFEFICE OF LEGISLATIVE ANALY SIS

TO: Honorable Commissioner Rebeca Sosa |
District 6
DATE:  June 22, 2004
FROM: Amy Gopzalez-Hernandez, Es SUBJECT: Information request
Chief Legislative Analyst h

Attached is additional information on past Charter Review Committees and their reports presented to the Board of
County Commissioners.

Should you have any questions, please contact me.



Pressntatlon of Prociamtion to Me. Betty Backwick.

Y aaayor C1ark)

[(Mayer Slark)

.. Presentation of Emoloyes Service Awsrds to:

Conxtance Locke
Rodort Lamont
David Slomovitz
Ralph #1111 1ams
Lentle Cmyton

F. Russet |
Sldney Shilman
Limvia ] eche!
Henry Clarke, Jr.
ot LJescioson, Jr.

MPD

MDD

Kol 1d Waste
Bolld Waste
G3A

[}

Contr-ta
Crourts

HD

Huran Bescurces

1. REPORTS OF CFT ICIAL COUNTY BOARCE

30 yoars
30 ysara
20 yenrn
35 years
30 yenra
30 years
20 Yeors
a0 years
40 years

- 35 years

'B.." T Presentation of & Besolutlon of Sympathy to the fanlily of
- the fate Mre. MI1toh Smith,

-(a)  M.R. Stlerhelm, re Final Charter Review Report

Presented.

Presented,

Prasentmd,
Prasented,
Presented,
Not presssited,
Fresanted,
Presanted,
Mot presented,
Prasantmd,
Presanted,
Presented,

Prezented,
Sew Aeports,

JANUARY 188, 1890
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Loute Fo Clayton 30 years

The meet [no was operdd with an  Irvication by Mayor Dlark, followd by the
Pledpe of Alloglande,

1. PREPORTS OF OFFICIAL COUNTY BOAROS

1{m) M-, Merratt R, Stlerhsim, Chalrpsrson, Charter Review Board (CFR),
appeared bafors the PBonrd and presented the report of the CAB, o]
comended tha membera of the O for  thelr efforts during the  numesrous
meatings that were hald., Mr,. Stlerhalm  expressed hils appreclation  to
Asalatant County Manager Gary ODellapa and Adninlateative Assistant Martha
Lide frem the County Manager’s Off loe and Flrat Assiatant County  Attorney
Murray Gresnberg for thelr assistance I comnectlon with tha  CRB
proceed N,

M. Stierhelm surmar |zed the Isaves addressed during the CRB meetings  and
the recomencatlons  atkbmitted, and be recormended  the Boord place  the
proposed charter changes on the fali bellot.

Ma. Alleeny Lotr, Vies-chalrperaon, CRE, appeared before the Board  and
surmar [ 2ed ber mipority report. She apoke In ooposition to the CRB'
recormenced charter changes, noting she wanted to retaln the right to  wvors
for sl members of the Board of County Commlzsloners.

Mr. Gragory Borgognonl, Vice-chulrperson, CRB, appesred before the Board
and expressed hls appreciation for the opporiunity to serve on the CRE.

ool s [orver Winn stated 16 woule be appropristes te refer thiz Item $o0  the
Committes of the Whole, rather than tp tha Internal Management Commlttee.

A digcussion ensued among the merbars of the Board In connecstion with  when
the Board would place the proposed charisr changes on the ballot.

Mayor Ciark expressed hils appreciation to the CRB members for thelr af forts
In eonglder ing and reccmmemd Ing proposed charter changes.,

Mayor Clark presshted the followlng [st of changes to the day’s agenda:

Paga 2 Board of County Comnlssioners Jaruary 18, 1990
Dade County, Florlda




Agenda Itew Ro, 1 (a})

Jamaary 16, 15890

Honorable Mayor and Members
Board of County Commissioners

Dear Mayor and County Commisgioners:

The Dade County Charter Review Board completed its dellberations
on proposed Charter amendments on January 5, 1890. The ahttached
final report recommends a number of Charter amendments that
would change the basic structure of the County Commlssion as
well as enhance the responsibilities of the HMayor. Dther
proposed amendments would changs the name of the County, modify
initiative petition procedures, change requirements for election
te office, terms of office and salarles of commisslopsrs. In
additlon, there are a npumber of proposed amendments that are
revisionary or technicsl 4in nature which were submitted by the
staff and received the endorsement of our group.

In November, I reported to you that our committee was a ver

diverse one with individual points of view that covered the full
range of opinion on politiczl thebry and governmental structure,
Cut of that diversity, however, came thought provokilng debate
that through the normal parllamentary processes of give and take
led to our final product. Thig report has recelved the
unanimous approval of the Charter Revlew Board; but in the
making of i, those members whose convictions oo individual
issues differ markedly from the consenwmus of the group have
reserved the right to convey to the County Commission their
cviews. ’

You will nois that there are several ilssues on which we hsve not
yet made a final recommendation. These items geherally deal
with the reguired votes opn certain ltems and therefore, are
dependent upon  the size and  conposition of  the County
Commission. 1If you wish, once the size znd composition of the
Commission i3 established as a proposed Charter aonendmeni, we
can raconvene Lo propesa specific vote reguiraments.
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It has been my privilege snd plemwurs to sezve ag the Chalrman
of the Dade (ounty Charter Review PBosrd apd I am mosi
aﬁpraciativa of the hard work and dedicstion of -the members.
They are to ha commended for their spirit of cooperation,
conciliation, and public service, On behalf of tha entire. Dade
County Chartsr Review Bosrd, 1 wish to thank the ataff of the
county Attorney’s Office and County Manasger's nffice for thelr
efforte and falthful attendance to our needs.

errett R. Stierheim, Chalr
harter Review Board

ce: Oharter Review Hoard Members
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CHARTER REVIEW BOARD
FINAL REPORT
JANUARY, 1990
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CHARTER REVIEW BOARD MEMBERS

Merrett R, Stierheim, Chair
Gregory P. Borgognoni, Vice Chair
Aileen Lotz, Yice Chair
Dorothy Baker

Danny Brown

Tomas Garcia-Fuste

Rod Jude

Chris Korge

William Losner

Obdulio Piedia

David Samson
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i el wae inroctnd o fordew provioes Chirter kmecAment propossls and o identify potentisl smendroents
e revixions o the Charter, The eleven mombers of the Charter Review Board (CHE) conducied muperons
meaxiony 1o bear prescimatioan by County Commissioners, Conaty sudf mnd members of the Chamer Review
Advisory Group, Resolutiona from severa] individue) rounicipalities (City of Coral Gables, Clty of Mland
Springs, City of Nerth Miamj Beach and the Town of Surfside) were submined, and the CRB heard 2

| presentation from the Dade Leagrue of Citics,

After thorough discussion the CRE adopted 2 serics of motions that delineste thedr recommerdations
regarding proposedt revisiona in virtually every section of the existing Chanier. Important proposed
amendments include the dutics and powers of the Mayor, the size and composition of the Counry
Coramission, the processes for tnitistive petiton referends, Yerms of office and other requirements of
eandidacy, the name of the County, snd general trchairal and other revisionary language propasals,

This regeen eutlines the recommendations of the Charter Review Board in everyday lsngunge. Specilic
Chmrer langusge will be prepared by the County Astarney”s Office upon direction of the Board of Counry
Commissioners.

The recommendarions in this repen ars ealegorized as follows:

1. Drties and Responsibilities of the Mayor

2 Composition of the Board of Counry Commissioners, Method of Eection of
Commissioners and Associnicd Maners

3 Salary of the Mayor and Members of the Board of County Commissinners

4, Initjative Referendum: Modifcarions 1 Election Reguirsments; Residency
Requirernents; and Terms of office

5. The Name of the County

G, Miscellaneous Charter changes and changes that represent a comprehensive
clarification and updating of werminology and ceriain substantive procedural
requirements,

Severnl proposals require a framional vote of the Comenission as part of override provisions (e.g., 33
v, 2/3 voie), The existing Charter contains spocific fractional vote vequiremens for such things as
emergency ordingnces or waivers of competitive bids, In cach case, the CRB belicved that a larges than
stemple majority vote of the Commission was nerded, bt the decision on what Specific fractinnal vote should
apply should be made once these is a final recommendation o the eomposition of te full Commission.
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12 S RECOMMENDATIONS FOR CHANGES TO THE DADE COUNTY CHARTER

1. DUTIES AND RESPONSIRILITIES OF THE MAYOR
The Mayor's Role sy a Member of the Commission
‘The Mayor should be the chadrperson, and & voting member of the County Commission,

The Mayor should have the power Lo organizs the Cownty Commission into committess and 1 appoint 2l
Emove the chairperson and mermbers of the comminees. The Mayor should also be eligible 10 serve on
commitices,

The Mayor should be empowered to exercise a genemd, legislative veto excluding ganing items within 10
days of ennctment. The veto should be subjeet 1 an override by 3/5 of the viting membery of the County
Commission, The Mayor should nat be chigible 19 vore onihe averride. The item may be vetoed regardless
of how the Mayer voted on the item., The Commission should only be permitied 10 pverride o vetn af the
next scheduled regular mesting. A veto stays implementation of any action, (The fracton of the Comemission
required 1o override a veto should be reviewed pnce compaesition of the Commission is finalized).

Budgel Preparation

The Mansger should prepare and present the budget for Merrapolitan Dade Cousiry in aecordance with State
law,

The Mayor should be allawed to veto any pew line item in the budget, however, the Cammission shoold be
wble 10 override the vero at the nexs scheduled reeting with a 3/5 override, The Mayer should not be sligitle
1o voue on the sverside. {The frazion of the Commission required 1o override 2 veio should be reviewed
tnee composirion of te Commission is finalized).

The Mayor may direct the Manager to se1 aside in a separase caicgory, particular programs or segments of
programs in the budget 10 review as potential vetg items. These programs must be identified before the
budget is se1 for adoption.

Specific budget sppropriations subjeet to a veto should be limited 10: #) 1 budget change proposal identified
in the depastmental deseriptions of the Proposed Budget, b funding 1o & community based organization, £}
& specific capital project, d) & progrsm or segment of » program jdentifed in the budget policy paper
submited by the Mayor, and e} allucations from the contingeney fund. All other arganizstional and structural
Alassification of funding in the County budget, as well es services mandated by State law, shall not be

affected by such veto authority.

Any veto of a revene iem musthave a corresponding expense reduction, The overrice presvision may apply
1 either the revenue, item o the axpendifers, but may net result in an unbalanesd budget,

Any ve1o of salary expenditures must apply to aclass of employsts or 1o a bargaining unit. noi to individuals,

Existing programs for budget very should be highlighted before June 1. and new programs showld be
highlighted berween Juty 15, and the first tudgst hearing, A veio should be submitied by the Mayor within
10 days of Final sdoprion of the Counry Budget by the Caunty Commission.

Members of the CRB Felt that many of the definitions and procedures conceming the budger veto outlined
sbove were oo detailed (o bt inctuded in the Charier but should be adopted by ordinance, The dewail is
ncluded here so that if the County Atlormey is directed to prepare Chaner language, the full intent can be
included and the veto power is not diluied.
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The Muyor shoukd noetrinats the County Manager within 120 duys of »

yacarcy bn the position unless sn
mhmmmwwmmmmwmmrmmqw
shosakd be confirmed by 1 majocicy vote of the Conmistion. In the pvent that the Mayor does nat nominxe
aCm:;meaguwm;h120dxyn,ﬂmCmmyCmmh:im,ﬂm1db¢wquhvdmnmnhm¢mdmlmdw

Inthe c:vmtmm thert it a vacancy or absence i te position of County Manager, the Meyor should designase
an Act?ng County Mannger from the senior exeontive serviee of the Counry. This sppointment shoukd ot
be: mulject o confirmation by the County Commission,

The Mayor should have the authority to remove the County Manager by notifying the County Manager and
the Counry Comprission in writing. Upon receipt by the County Managet and the Counry Commission of
the Mayor's inient 16 remeove the Manager, the Manager should be suspended, with pay, for up 1o forty-live
(45) days. The County Commission should be prernined 1o override the Mayoe's removal of the Manager
by 23 majority vote of the Commission excluding the vote of the Meyor, If the commission dees not
averAde the removal of the Mansger in 45 days, the County Manager should be pemoved 25 of the 46th dey.
[The fraction of the Commission required to pverride removal should be reviewed once composition of the
Commission is finalized),

A majority vote of the County Commission should also result in the removal of the County Manager. Inthe
event that the County Commission voics 1o remove the County Manzger, such removal should become
effextive on a date set by the County Commission. The Muyer showld be eligible 10 vate on this removad,
baat should not have the power to veto the removal,

0. COMPOSITION DF'THE BOARD OF COUNTY COMMISSIONERS; METHOD OF
ELECTION AND ASSOCIATED MATTERS

No single proposal on the tampesition of the Cornmission received unanimous approvel. The proposals
that weon the most support (7 of 10 votes) were these which contained » majority of single mermber disict
cormmissioners and A minerity of at-lsrge commissioners, Thess praposals ranges from a iotal of 13 Board
rmembers, with § district commissioners, 4 a1-large commissioners, and & mayor 1o 11 toral bosrd members
with either 7 disrict commissioners, 3 at-darge commissionsrs and 1 Meyor or § district commissionars, 4
at large commissioners and 8 Mayor.

All of the sbove proposals stipulated that for zoring Stems, only wi-large comnmissivners, the distriet
commissioner from the arca where the zaning occurs, and the Mayor may vote. As a matter of principhe,
the CRB felt that only Commissioners clected by district residents should be tligible (o vote on zoning
frems. It should be noted that if this provision un members of the commission that may vote on 2ofing iterns
is imciuded when s fing] decision s Lo the compesition of the Board is made, eonsideration should be given
to whether an even or an odd number of commissioners would be eligible 1o vote on zoning iterns.

“Three of wrt members favored the current Commission composition.

“The boundaries of the districts should be adjusted not less than onee cvery 10 years following the U.8.
Census, The beoundaries related 10 the proposed charter changes should be drawn aceording o the 1990 LS,
Census, priot 1o the 19472 stale primary elections



M I G

Y OF THE MAYOR AND COUNTY COMMISSIONERS

District Commissioners shoold receive s salary in the amount provided by som law for sute logislson

{521,550). Ar-bargy Coomissioners should rece ixtrh i
pecbipiudy rective k salary which i 10% greser thwn District Comnis-

The Mayor's salary should be 13% greater than District Commissioners ($24,900),

1t ahiowld be noted that Tour of the CRB members felt saluries for the Mayor snd County Cornmissiomens
shenld equal those of non-Chaner County Cormmissioners as provided by S lpw {331,600).

Salan"ch!mgcs should brcome sffective ence all members of the County Cornmission have been clected
following the approva) of the Chanter changes.

V. INITIATIVE REFERENDUM; MODIFICATIONS TO ELECTION UMREMENTS;
RESIDENCY REQUIREMENTS; TERM OF GFFICE . '

Initiative petitions for ardinances and Charier Amendments should be permitted to circulste for 120 days.

I.niﬂ:?[ivc proposels should be voted upan ot the nex: scheduled conntywide election unless the initiative
petition specifically ealls for & special elrciion.

The number of days required 1o call an election should be standardized throughout the Charter 2 1720 days.

Candidates for district sents should be required 10 reside @ the district 1 year prior to qualification.
Candidatas Tor Mayor, district and si-large saats showld be required 16 reside in Dade County 3 yoars prior
10 qualification.

The Mayor should be limited 1o rwo (2) consecutive full four {43 year ferms, If the Mayor is appointed for
a portion of & term, then that Mayor would stitk be eligitle 1o be tlected o wo conseculive fous your terms.,

V. MAME OF THE COUNTY
The name of the Counry should be changed to Metropelitan Miami-Dade County.

VL. GENERAL UPDATING; MISCELLANEOUS CHARTER CHARTER CHANGES
Clarificariun and General Updaling

There showld be a comprehensive clarification and updating of terminology and crriain substantive and
procedural requinemens as recomunended by the County Afttorey's Office and the. County Mangger's
Office including swandardizing use of Commission refersnies, making the Charter conform with Siate Law,
und making the Charter gender neutral,

Specific referenees to Counry departments, boards, and offices should be deleted. All departrments, bonrds,
ete. would be created by ordinanee,

Forfelture of Office

“The Charter Review Board was divided on the yroposal to requirs County Commissiohers 1o i?l‘lt:nd at Jeast
70 pescent of all required mcetings unless there was a good cause for the fab.wnce:. “Ihe motion to add an ‘L‘
anendance requirement for County Commissioners in the Chaner resulied ina 510 3 vote,



" The Commirtion shoold, by ondimncs, creste xoning sppesls boards I the

tmincorporated are. Bach zoning appeals board should have membens who rezide in
the unbocorpomtod xrea within the boundsries of » distriet kd wro nombusted

by commissioner? elected hua the respective district and are eppotneed

by the Muyor and the County Commisxion. The rules of procsdure for the

Zoning Appeals Boards should be established by oreinance.

The Comenission should, by ordinance, set a dute cemuin for the

Mayor's State of the County speech mnd It should becomme & part of the
official records of the County,

The County Cormmission should by ordinance, define the role of tha

Comumission comminees, the specific rules of procedurss, the powers

aof the commines chairperson, and deadlinesfime frames Tor ilerns 1o be
considernd by comminee, sndfor rrurned 10 the full Commission for considerarion,

An ordinance, outlining the specific procedures and definiticns for the

budget veln which have not been included in the Charter langusge, should be
adoped. Included in the section ertitled "Recommendations for Changss jo the
Dade Counry Charter”, is a detailed doscription of the CRB's rmeommendstions
concerning budget veto,
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TO: Mayor Clark and Members of the Lanard of County Comaianioners H

From: Aileen Lotz, mamber, Charter Review Boarg !
RE: Charter Review Bowrd Report, Minority Fositlon
Summary

Hy purpose this morning Is teo express & mineriiy position 't
with regard to the report of the Charter Review Board that is

before you. My statement is o briel one, bul J have sttnched for

your considerstion supporting materinl.

Firat, let me express my appreciation to Mayor Clurk for
giving me the opportunity to serve on this Charter feview Board.
The dedicetion and sincére attention it2 members gave to the task
made sur meetings both interesting and pleasurahle. Hy ]
cnllengues on this pane) hnew my porition on the varloun 1zsuesn '
in our report and understood that I would be nppearing with a

minority position. I woted in favor of the report you have ;
received in  order that the task given te ua by the HBoard - be ﬂ
nppropristely cempleted and because I supporl p number of ity 3
recommendat ions. N 1
£
1 strongly suppoert the recommendation to incresse the 4
ridiculaeusly low salary of County Commisaioners that vag iy
upecilfied in  the charter 33 years aga. 1 nalsc pupport some g
incrense in the rTesponsibility of the moyor within the context of ]
the manager Torm of government. In the last few years, this |Jias #
Leen discussed in many communities by those who tbelieve the !
monager form of government providen responsive and i
administratively sound local government, but who recognize the
desirability of a grester palitical leadership. You will

undowbtedly find yourselves sgreeing and disegreeing with these
various propessls ag I did dJuring the Charter Hoard’s review
process, and I will not comment now an my sress of disagreement.

© e,

Rather, I would like to ecxpress my opposltion to the heart
of the report: changing the size and method of election of the
County Commission, Lacking evidence of strong publis support for
A such a major change [(ibe evidence suggesta the centrary), and
by persans) philesephy, 1 sm opposed to Lhe recemmendation te
incrense the size of Lhe County Commission and to previde for a
combination of diatrict-eleected atl nt-large county
commissionera, We listened to several mombers of thig GCounty
Commission presenl several different proposels.  We debsted these
and wther propossls. Bubt even with the dedicaterd attention given
to  these proposals by my collengues, we were vnable te  rasch »
majority vote on the make-up for a restructured county
commission, Such lack of gonsensus, in my opinion, does not
suggest. an urgent need to make s change.
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NARTER REVISION: A Brief Hiatory

Ovsr the yinru trupu-al- to pantructures  the Dade County
Commimsion have oropped up repesntedly. The composition of the
commimslon wan, . undefstandably, a hotly debated isaues at the
original charter review board meebings in 1856, At that time,
we had a Piverwewber commismslon elacted from districts but  wvoted
on county-wide with the top vete-getter in each district heing
wlected. The 1957 charter ehanged the =size and method of
election to provide initinlly for an ll-member commiealon with
five comminmivnaers elected fros districta {n n county-wide vole,
five from districts by districl vete, and provizien for municipal
represegntatives  based upon a population criterin. Under the
charter the initial Commission had )llemembers but rose to 13
after the 1960 Census. ’

Proposals to change the mske-up of the commigaion have come
nlong every Tew years:

1959 voters had before them proposals te change the size 1o
five, =meven, and nine, none of which was approved.

1962: A wholesale charter change prapesal, which would have
provided for a Five-member commission elected oi-large, was
defentled,

1963: Voters sapproved the present nine-member pommisaion
composed of eight commissioners elacted from districtez in 8
gounty-wide vote, and & meyor.

1872: Voters defeated 55-45 another wholesale charter chsnge
proposal that would have provided & strong mayer form of
government and an ld4-member county commigsion with 11 elected Dby
district and 3 at-large.

1986: A citizems' charter committee recommended & 17-member
commission composed of 1) district-elected commissionera and six
county~wide.

1989: The most recent sitizens' charter committee recommended &
13~member conmisgion composed of 10 district cemmiasioners, and
three elected at-large including the Mayor.

In addition to issues resching ballot stage, = numbeyr wf
atudies over the years have recommended n variely eof changea
in sur form of governmeni including the method of eleeting County
Conmisxioners. Mure recently, several memhers of  the County
Commission have advanced proposals for a Commiagion of differant
pizes with combinations of diastrict and at-large elections. This
meost recent Charter Review Board grappled ewrnently with the
fssue. Although a wajority of this Bosrd fevored s combinatieon of
distrint and at-lerge commissioners, there wasm no agreement  on
size or make-up.
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L Thil Tack of uﬂra;-ant, along with the histery of charter

0 changn ‘proposals, I belinve retlwcts the lack of any consensus

swong the slectorate,

¥hy then are we reapeatedly faced with proposed changea? Aside

from the {swupr of athnle representation, thet was dealt with in a
federal court deacision, discuzsjon at recent charter reviaion
meetings raflecte that at other such weetinga:

~~Commiamlioners should be more respongive;
«=Digtrict-elected commissioners would be more accountable;
~«Jt'e too costly te run county-wide;

«~I1t should be ensier to run for office;

~-=¥We need morve stepping stones to higher office.

These are interesting diecussaion poeints but hardly are
compelling reasons to change the wmost sacred part of  any
congstitution in & democrscy: the way we eglect the persons who
repreasgnt us.

blic Opinien G H

Major changes in the styucture of government pccur becsuse
of widely prrceived beliefs that government is not performing as
n mojorily of the citizens would wish. It would seem likely, 1if
citizen diegsatisfaction waa heiling over, that it would be
reflected public opinion surveys and in presentations te the
variouws charter study groups. In fect, neither hes orgurred,

An  excerpt from a recent University report [("Hispanic
Attitudea Toward Hetropelitan Reform in Greater Miami" by Allen
Pronsaen Brierly and David Moon) shows substantial support by all
ethrnlc groups for veriocus aspects of oounty government. A report
excerpt included in background material given to our charter
review board showed that combined ratings of adeguate to yery
good broken down from Angle, Hispanic and Black respondents
indicated sn astounding satisfaction with Hetre performsnce,

service guality, and "voice" in Metro, ranging from 74.)% %to 85.1%

depending upon the issue and the ethnic group.

~~Metre performance:

Anglo B2x%
Hispanic BHZ.4%
Black 83.3
--Metre servirce guality:
Anglo 85 A%
Hispanic 956.1%
Black #4.8%
weYoice in Melbro
Anglao 72.6%
" Hispanic BZ.1%
Black 74.1%

——
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sxrion  of public opinion survers susmarired in a major
reaport in 1978, tne volume ("Cltizen Suppert for Two-Tier
Government: The Hiamli~Dade RExperlience, 19571872} of a
comprehensive three-volume report funded by the Ferd Foundation,
censisted of a longitudine) snslysie of surveys abowt Metro. The
report surxmarized the findings as follows:

=«The level of satisfaction with the new counpty government
wos very high (Al1%)} when 1t firmt came Iinto existence.

«=~In the years immedintely following, Hetro experienced a
sharp decline in  the number of clitizens who evaluated its

performance positively. 1In 1963, only one ocub of three persons
Interviewed thought that HMetro had lived up to their
expectalions. [Tt =should be noted that this was the wyear . the

voters approved a charter change providing for the present
compozition of the County Commissian.)

»+~0ur data indigate that in the period hetiween 1963 and 1064,
digsetisfaction with HMetro bottomed out and the trend was
reversed. By 18966, slightly more than 1/2 of the county's
papulation was satisfjed. The level of satisfaction hns
continued to rise and as of 1973, stood at Lhe G4% level.

{Note: 855X of vaoters disapproved Ythe 1972 Charter Commission
{Frated) propesals 1o provide for a sirong mayor form of
governwent and increase the size of commission te 14 =ith 11
district commissioners and 3 at-large comwmissioners. ]

This public reaclion is reflected in the public response to
varjous official and unofficial tharter study groups during the
past  ten years. Charter revision groups have been poorly
attended and failed to elicited proposals for change thet excited
the public.

~«The 1981 Charter Revisw Commission heard 15 statements from
community organizations, listened to 28 individusls make formal
statements, anmd heard over 30 citizens ip district bearings.

~=In 1988 the gitizens committee headed by Williaw Sadowshki
hesrd from far fewer individuals and organizations in spite of

hefty coverage by Lhe Miami Herald.

~~The 1986 citizens committee chaired by Gregory
Borgoegnoni reported 22 individuals and organizations that
testified beleors the group.

~~The 1988 Chartayr Review Board meetings were televized bot
gengrated only » small handful of communicationsz to us.

it wouwld appear that public attention 1o wajor charter
chenges is declining rather thuan increasing.

.
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I. INTRODUCTION

The Metropolitan Dade County Citizens' Charter Review
Advisory Group (the *Advisory Group") was created in January
1889, The Advisory Group, according to the Resolution of the
Board of County Commissioners that created it, was to consist
of seventeen memhers, one to be appointed by each commissioner,
with the remaining members to be appointed by the Chairman of
the Internal Management Committee, Commissioner Larry Hawkins.
As required by the Rescolution, the Advisory Group reflected the
various segments of Metropolitan Dade County, and included
among its members representatives of every major ethnic group,
representatives of gaveral OF the County's largest
municipalities, and representatives of agsociations of
homeowners who 1live im unincorporated Dade County. All the
members of the Advisory Group shared a strong commitment to a
more effective and more representative government; they brought
to the task at hand a willingness to conduct a thorough review
of the Charter of Metropolitan Dade County to determine whether
any structural changes to Dade County government were necessary
to better serve those ends.

Because so much has been written about the subjects
discussed by the Advisory Group, and because most of what has
been written is setfforth in the bibliography to this Report

and readily available, this Report will not engage in a review



of the history of the County Charter, nor will it attempt to

function as a scholarly treatise on government structure.

Instead, it is submitted as our Report of our proceedings,

deliberations, and recommendations to the Internal Management

Committee regarding the matters we were assigned to review.



Il, THE ADVISORY GROUP'S HEARINGS

The Advisory Group conducted eleven meetings to discuss the
Charter, to review any proposed changes to the Charter, to hear
presentations by various experts and, at two public hearings,
to hear the opinions of -vitizens 'regarding certain proposed
changes to the Charter. In addition to receiving the benefit
of the comments  of its seventeen members, all of whom are
adkive in. civiec affairs, the advisory Group heard testimony
from twenty-two other witnesses, including five who could be
characterized as experts in their field.

The committee staff also compiled a significant volume of
written materials for distribution to members of the Advisory
Group, for those members to peruse and incorpdrate into their
decision-making procass. |

In keeping with the charge received by the Advisory Group
. from Commissioner Larry Hawkins, on behalf of the Internalv
Management Committee, the Advisory Group deliberations were
structured to include the following:

a) Consideration of changes in the method
of election of County Commissioners and

associated matters.

b) Consideration of changes in the duties
and responsibilities of the Mayor and
agssociated matters.

c) Consideration of certain changes
recommended by the County Attorney and

County Manager.



d) Consideration of other changes, if any,
that might be required to "modernize"”
the Dade County Charter.

Accordingly, the Advisory Group's Report will set forth its
recommendations in the four areas described above. Before that
is done, however, an explanation of the nature of those
recommendations is necessary.

In keeping with the Advisory Group's assigned role, the
cﬁang&s ré;ommendad in this report are recommended with two
conditions. First, the principle embhodied in each
recommendation (e.q., electing some  commissicners from
"single~member districts®) are of greater importance than
specific recomﬁendations (e.qg., the number of commissioners to
be elected from districts and the number to be elected at
large). Second, the recommendations of the Advisory Group,
once they have been reviewed by the Internal Management
Committee, should serve as a catalyst for a discussion of the
issues embodied in these recommendations at wvarious public
forums throughout Dade County. It is hoped that through this
method of reviewing the proposed changes to the Metropolitan

Dade County Charter, the recommendations c¢an best be tested and

refined before proposals for Charter amendments are placed on

the ballot,



M. RECOMMENDATIONS FOR AMENDMENTS TO THE
METROPOLITAN DADE COUNTY CHARTER

a) Recommendations Regarding The Election of County
Commissioners and Associated Matters.

One of the principal possible amendments to the Dade County
Charter considered by the Advisory Group was a proposal to
elect some or all of the members of the Board of County
Commissioners from districts. This possibility, more than any
other proposed Charter change, gave rise not only to wvigorous
debate, but to a great deal of public interest and comment,

As the Committee is well aware, the current Charter
provides for the election of County Commissiocners by all the
voters of Dade County ("at large®), although the Charter
creates elight geographic commission districts, and requires
that one commissioner be elected from (i.e., reside in} each of
those districts.

As a result, the Advisory Group considered the three
possible alternative methods for the election of commissioners:

- The current system of at-large voting
with geographic residency districts.

- Electing all commissioners at large,
with no requirement that they live in
districts.

- Electing some or all commissioners from
"single~member districts.”



In this Report, the term "single-member districts" refers
to a system of electing members of the Beoard by the majority
vote of the residents of a limited geographic area, in which
the member of the Board also must reside.

Surprisingly, there was very little -sentiment <for leaving
things as they are, and none at all for electing commissioners
at large without a requirement that they live in any particular
diétrict. fConsequently,'the Advisory Group's debate focused on
the issue of whether the Board of County Commissioners should
be elected from single-member districts only, or whether there
should also be some members of the Board elected at large, with
or without a geographic restriction on their residency.

The arguments advanced in favor of having at least some
single-member districts were, in essence, the same arguments
advanced in support of using single~member districts as the
sole method of electing members of the Board. In the opinion
of the supporters of elections from single-member districts,
that method of election has the following salutary effects on
government:

a) Citizens feel that they have more
direct impact on County government
because the votes from their geographic
area alone elect a member of the Board.

b) Residents of a district feel that,
regarding any neighborhood issues,
ethnic issues, or land-use issues that
affect their district, they will be

represented by a member of the Board
who shares their views,



c) Members of the Board will be more
"accountable" to the voters in the
sense that a member of the Board will
not be able to reside in, and allegedly
represent, residents of a district in
which he or she does not receive the
majority of votes.

In regard to all of the beneficial effects mentioned above,
the Advisory Group was particularly concerned with the
importance of fair representation, and a fair chance of
election,  being granted to Black and other minority-group
residents of Dade CounEy. No Black has been elected to the
Board without first having been appointed and later running as
an incumbent. Consequently, in determining the number of
single-member districts, and in determining their boundaries,
the advisory Group was of the strong opinion that the criteria
for drawing single-member districts should reflect this desire
for fair representation. It would be ironic indeed if, through
gerrymandering, single-member districts were drawn to defeat
the very purposes that motivated their creation.

A slight majority of the members of the Advisory Group were
of the opinion, however, that a system of glecting members of
the Board only from single-member districts would have an
unintended deleterious side-effect: the creation of
"Chicago-~style ward politics.” Debate on whether to recommend
that some members oﬁ-the Board should be elected at large was

very vigorous, as a significant minority :felt that any

deviation from the system of electing all members of the Board



from single~member districts was merely an attempt to slow
changes that the minority felt were bcth beneficial to
government in Dade County, and long overdue. Nonetheless, the
majority of the Advisory Group thought that a system that
combined single-member districts with a few members of the
Board being elected at large would best accommodate the
conflicting desires and political agendas of Dade County's many
iﬁferest qboups. l

Finally, the Advisory Group grappled with the issue of how
many commissioners should be elected from districts, and how
many at large. While the majority of the group came to the
conclusion that ten single-member districts, with two members
of the Board elected at large, was the —most effective
compromise, the number of districts is not of crucial
importance, so long as the effects sought to be achieved by the
creation of single-member districts are preserved. Thel
advisory Group also believes that only a few members of the
Board need to be elected at large to presefve the "county-wide
perspective” that such members might bring to the Board's
deliberations, particularly in view of the fact that there is
an additional member of the Board, the Mayor, who is elected at

large. In summary, the Advisory Group recommends the following



changes to the provisions of the Dade County Charter relating

to the election of members of the Board of County Commissioners:

]

i

i

}

Suggested

That the number of members of the Board
he increased from nine to thirteen
(twelve commissioners and a mayor).

That ten of the members of the Board be
elected from single-member districts.

That two members of the Beard be
elerted at large, with no restrictions
whatsoever on the residency of those
two members, and that no individual
serve more than two consecutive terms
a5 a commissioner elected at large.

.That the provision of the Charter

providing the members of the Board with
a salary of $6,000.00 per vyear, which
has been unchanged since 1957, bhe
eliminated, and that the members of the
Board be: paid whatever county
commissioners in a non-charter county
of similar population would be paid.

language enacting these Charter amendments

contained in the appendix to this Report.

is



b) Recommendations Regarding the Office of
Mayor and Associated Matters

The second major area of interest whieh the Advisory Group
wag asked to consider was the responsibilities assigned to the
Mayor. Through the years numerous proposals have been made to
"strengthen" the office of Mayor by assigning to the Mayor
additional duties and responsibilities beyond those few which
the Mayor currently has under the Dade County Charter.

The Déde County Charter adopted the "council-manager” form
of government, or in our case, the Board of County
Commissioners-County Manager system, in which an appointed,
professional County Manager functions as the administrative
head of government, a Board of County Commissioners functions
as a policy-setting legislative body, and the Mayor, except for
chairing board meetings and reporting on the state of the
County, has the same duties as ény other member of the Board.
Although at one time the "council-manager" system was clearly
the‘trEnd, the number of goéernments using that system 1s no
longer on the increase, and the *council-manager" system 1s
most common in smaller communities. Indeed, Dade County is the
most populous ﬁurisﬂiction with the "council-managér" form of
government.

Most of the country's older.and larger governmental units,
and about half of all local governments, adhere to some form of
the "strong mayor"” system, in which the Mayor serves as a chief

executive, usually is not a voting member of the commission,

10
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and is in charge of running the day-to-day administration of
the govefnment through various appointed subordinates.

Obviously, both systems have their supporters, and both
points of view were strongly advocated by witnesses who
appeared before the Advisory Group. The perceived benefits and
detriments of each system can easily be summarized.

The council-manager system was adopted to get politics out
of'.the da}~tm~day decision-making process of government. In
the view of it proponeﬁts, this system installs professiocnal
managers to make decisions on dayutOwday management matters
that really should hot be influenced by politics, such as road
repair, police and fire service, and the like. Those who favor
the council-manager system fear that a strohg mayor could
possibly be subject to political influence and, consequently,
that citizens who have little or no political influence might
rnot be adequately served by their governmént.

Proponents of the strong-mayor form of government stress
the accoﬁntability of the decision maker that it provides. In
the council~manager system, the person who must_bé approached
regarding management of local governmént, and the person who
should be held responsible for most failures in local

governm&nt, is not accountable to the votéra. Although

" theoretically the voteérs could influence the manager with their

vote for members of the Board of County Commissioners, 1in

practice there are too many other issues that influence that

11



vote for the manager to be directly affected. Additionally,
the strong mayer form of government is viewed by some as more
efficient, because Commission approval of actions is needed
less frequently,

After an extended debate, the Advisory Group determined
that any dramatic increaze in the powers of the Mayor would be
unwise. A majority of the members of the Advisory Group were
of the opinion, however, that some increase in the duties and
responsibilities of the Mayor would provide the accountability
necessary for citizens to feel they can have an impact on the
operations of the government, and would help prevent the
davelopment of factions on a Commission composed principally of
single-member district commissioners, without raising much
danger of the injection of peolitical considerations into
day-to-day management decisions. Accordingly, the Advisory
Group has recommended the following Charter amendments:

- That the Mayvor be charged with the duty
of appointing the County Manager when
there is a vacancy, such appointment to
require ratification by a majority of
the Board.

- That the Mayor be given the
responsibility of presenting a budget
to the Board, and the ability to veto
specific items in the budget.

- That the Mayor's power to organize the
Board into committees be recognized.

12



Suggested

That, in recognition of the increased
duties and responsibilities, the Mayor
he paid a salary ten percent greater
than the salary paid to other members

of the Board.

That the Mayor continue to be a voting
member of the Board, and to chair the

Board's meetings.

language enacting these Charter amendments

contained in the appendix to this Report.

A3
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¢) Recommendation Regarding Charter Amendments
Suggested by the County Attorney and County
Manager. '

In number, if not in significance, a majority of the
Charter amendments recommended by the Advisory Group were
initiated by the County Manager or the County Attorney. The
great bulk of those changes can be characterized as technical,
such as making any references to gender neutral, deleting
references. to State agencies that no longer are in existence,
and the like.

There were several changes suggested by either the County
Attorney, or County Manager, or individual Advisory Group
members that could not be characterized as merely technical,
however,” and it is important that they be discussed in this
Report. | Each bold-~faced heading denotes a section of the
Charter affected by a proposed amendment. The text of each

proposed amendment is contained in the appendixz to this Report.

Citizens' Bill of Rights, Section (AX8)

The proposed change to this section, ragafding public
hearings, in addition to making a technical c¢hange 1in its
reference to the Florida Rules of Appellate Procedure, prévides
that parties "or their representatives" are entitled to present
a case at a public hearing. The purpose of this change is to
permit certain associations who are not represented by counsel
to appear through someone acting in a representative capacity

on behalf of the association.

14



Citizens' Bill of Rights, Section (AN12)

The proposed change to this section recognizes that budget

reporting information is constantly updated by computer and, as
a matter of fact, is generally available to the public at any

time. Nevertheless, the requirement of a pubiic report at

least every guarter is retained.

Gitizens' Bill of Rights, Section (AX14)

The proposed change to this section would permit, instead
of require, regional offices in order .to create greater

flexibility regarding decisions requiring the expenditure of

funds,

Citizens' Bill of Rights, Section (AX18)

The proposed raevision of this section  requires
representation of the interests of the county and its residents

only when the Commission deems such representation to be

necessary.

Article 1, Section 1.01 (AX11)

The proposed change in this section provides gdgreater

flexibility regarding the functions of special purpose

‘districts and their ﬁunding.

13



Article 1, Section 1.01 (AX14)

The proposed change tec  this section eliminates the
referendum reguirement for franchises, although a 2/3 majority

vote of the Board is still required.

Article 1, Section 1.02 (A)

The proposed revision to this section, in addition to some
technical 'changes, provides that all actions taken by the
Board, unless otherwise specified, require a majority vote of

all members of the Board currently holding office.

Article 1, Section 1.05(A)

The change in this section requires é commissioner's
attendance at seventy percent of Board meetings within a fiscal

year, unless there is good cause for the absences.

Article 2, Section 2.01(A)

Prior to the conclusion of its deliberations, the Advisory
Group voted to recommend that the elections for all
commissioners -~ should there be a change in’stituted pcreating
some single-member districts ~~ shall take place at the time of
the State primary election in 1%92. The Advisorf Group was of

the strong opinion that, because each resident of a district

would be voting for, at most, one district commissioner, two

at-large commissioners and the mayor, there would be no need

16



for staggered terms for commissoners. To hold the election in
1990, however, might unjustifiably interfere with the
expectation of current members of the Board, as well as the
voters who elected them, that the commissioner would serve four
years in his current position. If this change is enacted, hy
contrast, commissioners elected in 1990 would krnow before they
ran that they were seeking a Ewo~year term, and would be able
to  make ‘Qhatever arrangements they felt were necessary to
prepare themselves to run under the new system to be instituted
in 1992. Another advantage of delaying the implementation of
single-member distriects until 1992 is that by then the results
of the 1990 census should be available, and districts can be

drawn based on the most current information,

Article 3, Section 3.04

This proposed amendment, passed by a 5-4 vote of the
Advisory Group, would prohibit the County Manager from

employing anyone at a salary greater than the Manager's salary.

Articie 4, Sections 4.01, 4.02

The proposed change to this section gives the Manager broad
authority to create rules and regulations ragarding County
administration. The Manager no longer will be required to

establish departments of finance, personnel, planning, or law,

17



Importantly, the Manager will be permitted to create, nmerge,

combine or abolish departments without Commission approval.

Article 4, Section 4.08 (A)~(C)

The revision of this section will permit the Board of
County Commissioners to create any boards it deems necessary.
and will remove the requirement that it create any specific

hoards.

Article 7, Section 7.01

This section has been the subject of extensive proposed
revisions. In addition to the technical changes, substantive
changes include the requirement that any ordinance proposed by
initiative be within the subject-matter jurisdiction of the
Commission; that the approval by the Commission of a proposal
relate only to form and legal sufficiency; that voters who have
heen purged from the registration rolls do not count in
determining whether the required voters' signatures have heen
obtained; that all petition forms must be submitted at one time
to the Supervisor of Elections; that the time for adopting a
_proposal or requiring an election be extended from thirty days
to forty-five days after a sufficient petition is presented;
and that the effective date of a proposal passed by referendum

be the date the canvassing board certifies the election.

18



d) Recommendations Regarding Other Proposed
Amendments.

The Advisory Group heard numerous other suggestions for
Charter amendments, ordinances, and the like, none of which are
the subject of the Recommendations contained in this report and
its appendices. That does not mean, however, that these
suggested chahges are elther ‘unimportant 0r unnecessary; in
many cases_they were rejected merely because it was the opinion
of the Aﬁvisory Group- that the Charter should remain a
streamlined blueprint for government, serving as Metropolitan
Dade County's analog to the United States Constitution. Many

of the more specific suggestions received by the Advisory Group

'appropriately should be proposed, if at all, as additions to,

or amendments oﬁ,_the Metropolitan Dade County Code as a matter
of principle, a3 a matter of logic, and for ease of future
revision,

Among the many other proposed changes that were brought to
the attention of the Advisory Group, but not included in 1its
recommendations, were the following:

- . Instituting partisan elections for
Mayor and County Commission.

- Limiting the number of terms a Mayor or
Commissioner may serve.

- Limiting campaign expenditures in
campaigns for -Mayor or County
Commission.

- Limiting Commissioners' staff expense.

19



- Requiring Commissioners to have offices
in their districts.

- Establishing procedures tar public
hearings regarding the presentation of
evidence and limitation on rebuttal.

- Requiring that more definite times be
specified for -various dtems on the
agenda for meetings of the Board so
that interested citizens do not need to
take off an entire day or even more to
address issues of interest to them.

-/ preventing Commissioners from leaving
meetings “and missing votes, yet
returning to vote on other items at the

same meeting.

- Establishing an independent Ombudsman
to represent citizens in connection
with any grievances they may have
regarding County government.

- Establishing special service districts
or new municipalities in the
unincorporated areas.
Although none of these ideas are included in the Advisory
Group's Recommendations to the Internal Management Committee,
we do recommend that they receive further study by the Internal

Management Committee for possible adoption as amendments or

additions to the Metropclitan Dade County Code.

20
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